
 

 

 

 

Enforcement Determination Notice 

14 February 2024 

Nelson McLean Limited (closed on 31 October 2023) 
(Former) Practice Licence Number: 11280 
Main office: Bell House, Bells Lane, Tenterden TN30 6ES 

Nelson McLean Limited (NML) was an Alternative Business Structure (ABS) which was 
authorised and regulated by the Council for Licensed Conveyancers (CLC) at all material times 
until its closure on 31 October 2023.   

The CLC issued NML with a Warning Notice dated 25 September 2023 (the Warning Notice) 
setting out its intention and reasons for imposing a sanction. NML responded to the Warning 
Notice on 23 October 2023.  

After careful consideration of that response (and the response to the separate warning notice 
directed to Mr Malcolm McLean), the CLC decided to impose the sanctions below for the reasons 
set out in the Warning Notice, and as outlined in this Enforcement Determination Notice. The 
CLC’s decision, which includes extracts of NML and Mr McLean’s responses to their respective 
warning notices, is attached at Annex 1. 

Determination details: 

The CLC applies the following sanctions to NML, in respect of breaches of the CLC’s Code of 
Conduct and Handbook (collectively, the CLC Codes): 

 
a) financial penalties totalling £8,775 pursuant to Paragraph 13.8 of the ABS Framework.    

Summary of Facts: 
 
The CLC investigated a complaint received from Person RB relating to their abortive purchase of 
a property (the Complaint) from Client DN, a client of NML. Multiple breaches of the CLC Codes 
associated with the Complaint were found. In light of these breaches, the CLC conducted a 
monitoring inspection of NML practice on 15 May 2023 (the Inspection) which revealed further 
breaches.  
 
Although numerous breaches of the CLC Codes were identified in connection with the Complaint, 
the CLC is persuaded that NML’s misconduct predominately arose from management and 
supervision failures. However, in relation to anti-money laundering (AML), the CLC considers that 
NML’s failures resulted from significant deficiencies with NML’s AML programme and breaches of 
the CLC Codes.   
 
The CLC considers that NML breached: 

 
• Overriding Principles 1, 2 and 3 of the Code of Conduct;  

 
• Outcomes 1.1, 1.2, 1.3, 2.1, 2,2, 2.3, 3.1, 3.2 and 3.3 of the Code of Conduct; 
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• Principles 1(b), 1(c), 1(e), 1(h), 1(l), 2(f), 2(g) and 2(i) of the Code of Conduct;  
 

• Specific Requirements 1(m), 1(n) and 5(j) of the Code of Conduct; 
 

• Outcome 5 of the Accounts Code (in force until 30 September 2020); 
 

• Specific Requirements 9.1.2, 9.1.3, 9.1.4, 9.1.5, 9.1.6 and 12.2 of the Accounts Code (in 
force until 30 September 2020); 
 

• Outcomes 1, 2, 3, 4 and 5 of the Anti-Money Laundering and Combatting Terrorist 
Financing Code (in force until April 2018) (the former AML Code);  
 

• Specific Requirements 6, 7, 9(d), 9(e) and 12 of the former AML Code;  
 

• Outcomes 1, 2, 3, 4 and 5 of the Anti-Money Laundering and Combatting Terrorist 
Financing Code (currently in force) (the AML Code);  
 

• Specific Requirements 6, 7, 9(d), 9(e), 11(a), 11(c) and 12 of the AML Code.  
 

• Outcomes 3, 4, 5, 7 and 8 of the Management and Supervision Arrangements Code; and 
 

• Specific Requirement 11 of the Management and Supervision Arrangements Code. 

Sanction rationale: 

The CLC considers that the imposition of financial penalties on NML is appropriate and 
proportionate following reference to the CLC Financial Penalties Framework and Regulation and 
Enforcement Policy, for the following reasons: 

 
1. The CLC has assessed NML’s misconduct as ‘moderate’, in that it failed to meet the 

supervision and management standards expected of bodies licensed by the CLC. 
 

2. The impact of NML’s misconduct on the reputation of the profession (and specifically in relation 
to AML and the public interest) has been assessed as having caused ‘moderate harm’ and/or 
‘is likely to cause moderate harm’ but that this, and public confidence in CLC lawyers, may be 
repaired by the closure of NM (and the imposition of a financial penalty).  

 
3. Mr Malcolm McLean (Mr McLean) was NML’s Head of Legal Practice (HOLP), Head of 

Finance and Administration (HOFA) and Money Laundering Reporting Officer (MLRO). The 
CLC considers that he acted on a frolic of his own in relation to many of the findings against 
NML. He at times circumvented NML’s usual procedures and acted in breach of the CLC’s 
Codes. Accordingly, the sanction for the core misconduct is most appropriately targeted 
against Mr McLean (as the accountable individual for NML).  

4. The outcome is proportionate and in the public interest. It creates a credible deterrent to other 
CLC bodies. The issuing of such a sanction thus mitigates the risk to the public, and the legal 
sector, arising from further breaches to the CLC Codes. 

Publication:  

Any enforcement determination of the CLC under the ABS Framework is published to ensure 
transparency in regulatory and disciplinary processes, unless the CLC considers that the reasons 
for non-publication outweigh the public interest.  
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Subject to any appeal, the CLC considers it is appropriate in the circumstances to publish this 
Enforcement Determination Notice (appropriately redacted in the interests of ensuring the privacy 
of interested parties). 




























