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Council
26 April 2018
Item 2(a)
(1) NOTED the forthcoming Workplan.
(2) AGREED to consider the application of practice fund reserves and the CMA
transparency agenda at its workshop on 8 March 2018
(3) AGREED that dates for meetings in 2019 would be circulated.
Action Jan/18/15: To include consideration of the practice fund reserves and
progress with the CMA transparency agenda at the next Council workshop.
Action Jan/18/16: to circulate the schedule of CLC meetings to take place in
2019.
12. CLC Strategy Launch: PR Briefing
Kerry Jack of Black Letter Communications and John Leaver of Clarity
Communications attended the meeting to discuss the CLC’s Strategy Launch and
to demonstrate the key features of the CLC’s new website.
13. Any Other Business
There were no other items of business.
14. Dates of Next Meetings
Thursday 8 March 2018 (Council Workshop)
Wednesday 28 March 2018 (Annual Financial Statements)
.
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Council for Licensed Conveyancers
Minutes of the Council meeting held
on
Wednesday 28 March 2018
by teleconference
Council Present
Dame Janet Paraskeva (Chair)
Mr. A. Cogbill
Ms. T. Perchard
Mr. R. Gurney

Mr. A. Clark
Mrs. H. Foster

CLC in attendance
Ms. S. Kumar
Ms. A. Cosens

Chief Executive
Head of Executive Office – minute taker

Mr. M. Smith, Scrutton Bland

(External Auditor)

Apologies
Ms A. Pierce, Mr. Q. Quayle, Mr. C. Wilby
1.

Welcome, Introductions, Declarations of Interest
There were no additional declarations of interest to those which had previously
been declared.

2.

Audit and Risk Committee meeting held on 20 March 2018 – Draft Minutes
The draft minutes of the meeting of the Audit and Risk Committee held on 20
March 2018, which had reviewed the Annual Financial Statements, the External
Auditor’s report and the draft Management letter, were included for information.
The Council was advised that the Audit and Risk Committee’s comments on the
Annual Financial Statements had been incorporated.
The Council NOTED the draft minutes of the Audit and Risk Committee meeting
held on 20 March 2018.

3.

External Auditor’s Report Presented to Audit and Risk Committee, 20 March
2017 and Management Letter
Mark Smith, Responsible Individual, introduced the external audit of the CLC’s
financial statements for the year ended 31 December 2017.
The Council:
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5.

Date of Next Meeting
Thursday, 26 April 2017 at 11.00 a.m.
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CLC Watchlist & Interventions
Purpose:

Noting

Author:

Jason Hinrichsen

Summary
This is a regular Council paper which provides an update on the practices that have been
assigned to the watchlist.
The CLC’s aim is to ensure that it raises regulatory issues with a practice as early as possible
to avoid the risk of a practice failing to meet its regulatory responsibilities. Where it concludes
that issues with a practice are or may become significant, that practice is placed on the
watchlist and is monitored intensively to mitigate risk to the consumer; risk of claims on that
practices professional indemnity insurance; and ultimately on the CLC’s Compensation Fund.
SMT review the watchlist on a weekly basis and by exception when necessary.
A progress update on the 3 interventions that took place in 2017 is included in this report.
Recommendations
Council is asked to review and note the paper.
Risk management
Active management and monitoring of practices placed on the watchlist enable the CLC to
mitigate the risk of losses to consumers, claims against PII insurance policies and ultimately
the compensation fund.
Financial impact
Failure of any practice may have a significant adverse impact on the consumer, the CLC and
the profession.
Diversity and inclusion impact
There is no impact on diversity or inclusion.
Communications requirements
There are no communication requirements.
Publication
Not for publication.
Council – April 2018
Version: Final
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CLC Watchlist & Interventions
Purpose:

Noting

Author:

Jason Hinrichsen

Summary
This is a regular Council paper which provides an update on the practices that have been
assigned to the watchlist.
The CLC’s aim is to ensure that it raises regulatory issues with a practice as early as possible
to avoid the risk of a practice failing to meet its regulatory responsibilities. Where it concludes
that issues with a practice are or may become significant, that practice is placed on the
watchlist and is monitored intensively to mitigate risk to the consumer; risk of claims on that
practices professional indemnity insurance; and ultimately on the CLC’s Compensation Fund.
SMT review the watchlist on a weekly basis and by exception when necessary.
A progress update on the 3 interventions that took place in 2017 is included in this report.
Recommendations
Council is asked to review and note the paper.
Risk management
Active management and monitoring of practices placed on the watchlist enable the CLC to
mitigate the risk of losses to consumers, claims against PII insurance policies and ultimately
the compensation fund.
Financial impact
Failure of any practice may have a significant adverse impact on the consumer, the CLC and
the profession.
Diversity and inclusion impact
There is no impact on diversity or inclusion.
Communications requirements
There are no communication requirements.
Publication
Not for publication.
Council – April 2018
Version: Final
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Principal Risk Register
Purpose:

For approval

Author:

Jason Hinrichsen

Summary
The Principal Risk Register as presented to the Audit and Risk Committee on 17
April 2018 is attached for consideration.
The SMT have discussed and reviewed the Principal Risk Register in April 2018 and
agreed that:
1) The existing risks are valid, accurate and complete and still adequately
summarise the Principal Risks of the organisation.
2) Controls in place remain effective and adequately mitigate the risks.
3) No amendments are required to the register.
The Audit and Risk Committee considered the Principal Risk Register at the 17 April
2018 Audit and Risk Committee and agreed with the SMT that the register required
no amendments.
Recommendations
The SMT recommends that Council approves the Principal Risk Register as
recommended by ARC.
Risk management
The report covers the Principal Risks identified by the CLC.
Financial impact
There is no financial impact in relation to this paper.
Diversity and inclusion impact
There is no impact on diversity or inclusion.
Communications requirements
This paper is for Council only.
Council – April 2018
Version: Final
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Background
This is a regular report to Council updating on management’s assessment of the
principal risks.
Annexes
Annex A – Principal Risk Register
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PROPERTY AND LAW ROUND UP

Purpose: For information
Author: Stephen Ward
Approver: Sheila Kumar

Summary
The regular summary of information affecting the property market. This is a snapshot of
recently published data and commentary. Much current commentary is contradictory and
uncertain and this summary reflects that.
Recommendations
This paper is for information only.
Risk Management
Insight into the property market informs management of regulatory risks across the
profession and risks to the CLC itself.
Financial impact
None arising from the paper.
Diversity and Inclusion Impact
None arising from this paper.
Communication Requirements
This summary is also published on the CLC website and promoted through the newsletter.

Property and Law round up
April 2018
IMPROVING THE HOME BUYING AND SELLING PROCESS
Better information for potential clients
The drive to improve consumer information to help them choose their lawyers received a significant
boost in April from the Ministry of Housing, Communities and Local Government (MHCLG).
In their response to their call for evidence on improving the home buying and selling process,
MHCLG said it would ‘work with industry and consumer groups to develop solutions using more
transparent data, standard metrics, kite marks and quality standards’.
This supports the work that the CLC is doing to increase the information made available by our own
regulated community. The Chief Executive of the CLC is also coordinating work across the sector to
ensure that there is a consistent approach that provides a level playing field for all lawyers and
empowers consumers. This is the sector’s response to recommendations from the Competition and
Markets Authority following their market study of legal services.
Transparency of referral fees
In the same document, MHCLG explained that it had decided for the time being not to ban referral
fees in conveyancing. The response to the call for evidence said MHCLG would: ‘work with industry
to standardise the presentation of referral fees and ensure that customers are made aware of any
potential referral fee before they make a decision whether to purchase’.
This means that estate agents will need to disclose the fact and amount of any referral fee they may
receive when making that referral. At the moment, the client often first learns about that fee from
their conveyancer in a letter of instruction. By that time, the client is unlikely to consider shopping
around for another possible provider.
The CLC is pleased with this outcome, because it seeks to shift the moment of transparency to the
correct point in the process. It also avoids what could be damaging disruption to the industry from
an outright ban.
Work across the legal sector to improve information for clients as they make their choice of lawyer
should over time increase the propensity of consumers to shop around, whether independently or
through comparison websites.
This could lead to a gradual shift away from referral fees in a way that is manageable for the
industry. It would allow estate agents time to reduce their reliance on referral fee income and allow
conveyancers to strengthen other channels to market to maintain their pipeline of business.
Digital mortgage deeds
In early April, HM Land Registry (HMLR) confirmed that the first digital mortgage deed has been
entered on the register, using the government’s Verify service for the mortgage holder to sign the
deed. This development is part of HMLR’s ambition to make property transfer faster and simpler.
2

We are pleased that this involved a CLC firm. We are also pleased to be supporting pilots of other
digital tools that could offer similar streamlining of the conveyancing process to help the consumer
and support innovation in the industry.
ECONOMIC AND MARKET INDICATORS
The figures and opinion remain mixed. Cause for optimism may helped by lower than expected
inflation rates that may take pressure off the Bank of England to raise interest rates in May.
Nonetheless, high remortgage activity seems to reflect consumer expectations of interest rate rises
and an effort to fix their costs now.
One possible interpretation of the mixed picture across the country is that we are seeing the slow
beginnings of a rebalancing of the housing market between London and the rest of the UK and that
policy choices on stamp duty and help to buy are beginning to have their desired effect.
Office for National Statistics House Price Index - February
ONS found that average house prices in the UK have increased by 4.4% in the year to February 2018.
Average house prices were found to have fallen by 0.1% on the month, driven mainly by a fall in
London, which saw and annual 1% fall.

Source: HM Land Registry, Registers of Scotland, Land and Property Services
Northern Ireland and Office for National Statistics
The main contribution to the increase in UK house prices came from England, where house prices
increased by 4.1% over the year to February 2018, with the average price in England now £242,000.
Wales saw house prices increase by 4.8% over the last 12 months to stand at £153,000.
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The chart below shows the annual house price rates of change for the year to February 2018 by
English region.

Source: HM Land Registry and Office for National Statistics
UK Finance – February mortgage figures
The picture from UK finance is rather more encouraging. They found that mortgage lending for firsttime buyers, home movers and remortgagors increased in February 2018 compared to the previous
year. Total homeowner house purchases, which combine both home movers and first-time buyers,
reached 50,000, the highest level for February since 2007. The growth in remortgages year-on-year
is likely to be a result of home owners looking to fix costs ahead of anticipated interest rate rises.
UK Finance found that:
•

•

•

•

There were 25,200 new first-time buyer mortgages completed in February 2018, some 2.4 per
cent more than in the same month a year earlier. The £4bn of new lending in the month was 2.6
per cent more year-on-year. The average first-time buyer is 30 with a gross household income of
£41,000.
There were 24,800 new home mover mortgages completed in the month, the same as in
February a year earlier. The £5.3bn of new lending in the month was 1.9 per cent more year-onyear. The average home mover is 39 and has a gross household income of £55,000.
There were 35,400 new homeowner remortgages completed in the month, some 11.3 per cent
more than in the same month a year earlier. The £6bn of remortgaging in the month was 11.1
per cent more year-on-year.
There were 5,200 new buy-to-let house purchase mortgages completed in the month, some 8.8
per cent fewer than in the same month a year earlier. By value this was £0.7bn of lending in the
month, 12.5 per cent down year-on-year.
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•

There were 14,100 new buy-to-let remortgages completed in the month, some 20.5 per cent
more than in the same month a year earlier. By value this was £2.2bn of lending in the month,
15.8 per cent more year-on-year.

Bank of England Credit Conditions Survey – Q1 2018
While the survey found that the availability of secured credit to households was unchanged in Q1,
the demand for secured lending for house purchase was reported ‘to have decreased significantly in
Q1, driven by a fall in demand for both prime and buy-to-let lending, but lenders expected the
market to pick-up in demand in Q2.’ Default rates on secured lending fell significantly in Q1, for the
fourth consecutive quarter and were expected to keep falling.
RICS Residential Market Report – March
There were some lurid headlines about RICS’ Residential Market Survey of March 2018 (Stamp duty
and Brexit 'have killed London market', says Rics report). While the report is certainly downbeat, the
widely-used headline was a quote from one particular respondent to the survey. It seems the market
is slowing, and prices are falling, in London and the South East while other areas are seeing price
increases. At the national level therefore, RICS’ price indicators remain flat. Estate agent’s stock
levels are close to an all-time low.
The Nationwide House Price Index for March
Nationwide found annual house price growth steady at 2.1% but with a 1% annual fall in London
prices. Their chief economist notes ‘historically low unemployment and mortgage interest rates
together with the lack of properties on the market is likely to provide some support for house prices.
Overall, we expect house prices to be broadly flat, with a marginal gain of around 1% over the course
of 2018.’
Building Societies Association – Consumer sentiment
Given all of the above, it is not surprising that the BSA’s quarterly survey of 2,000 consumers across
Britain found those in London and the South East the gloomiest about the housing market although
overall sentiment is more negative than in March 2017. The table shows whether people are more
positive or more negative about their prospects of buying a new home.
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Review of the potential application of excess reserves
Purpose:

Noting

Author:

Jason Hinrichsen

Summary
A paper on the possible application of excess reserves was presented at the workshop held
on 8 March 2018.
The Council provided direction on some of the options and eliminated others from further
exploration. This paper summarises various options for the use of reserves that are being
considered. Further details, options and proposals will be provided at the June workshop.
Recommendations
Council is asked to note the paper.
Risk management
Effective use of reserves can significantly benefit the CLC, the regulated community and the
consumer.
Financial impact
There is no financial impact unless a decision is taken to allocate funds to a project.
Diversity and inclusion impact
There is no impact on diversity or inclusion.
Communications requirements
There are no communication requirements.
Publication
Not for publication.

Council – April 2018
Version: Final
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CLC Council Meeting
Initial Evaluation of the SQA managed Qualification Scheme
Purpose:
Author:
Approver:

For Noting
Claire Richardson
Simon Blandy

Summary
This paper provides Council with an evaluation of the new qualification scheme managed by SQA after its
first year of operation.

The number of current students already exceeds the number studying under the CLC scheme.
There has been a very encouraging uptake in the Apprenticeship schemes and the CLC is well
placed to take advantage of the new Technical Level for Law (TLevel Law) when it is introduced as part of the
2020 national 16-19 curriculum.

Background
A report was presented to Council at its meeting on 27 April 2017 providing an initial evaluation of the
transition to the new qualification scheme managed by the SQA.
A review has been carried out to assess the first full year of operation.
Risk Management
There is no continuing delivery role for the CLC.
The Licensing Team continues actively to liaise with SQA and the Approved Centres. It also continues to
provide records of achievement for students and signpost other enquiries to the Approved Centres.
1
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The CLC has no continuing staff costs related to Education provision. Queries received by students are
answered by the Licensing Team. The decision by Council to reduce Practice Fees by 20% (from 1 November
2016) took fully into account the loss of CLC Education delivery function (and related costs).

Communications Requirements
None arising from this report.
Publication status.
This report is an update for Council members only.
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Item 7

General Data Protection Regulation (GDPR) update
Purpose:
Author:
SMT Approver:

For noting
Helen Gracie
Simon Blandy

Summary
Council is asked to note the paper which reports on the steps being taken by the CLC to ensure the
CLC and CLC practices are GDPR compliant by 25 May 2018 when the GDPR comes into force.

Risk management
Implementation of GDPR on 25 May 2018 introduces new risks for the CLC and for CLC practices. As
set out in the paper, the CLC is raising awareness about GDPR with CLC practices and separately with
CLC staff. The CLC is reviewing its policies and processes to ensure they are GDPR compliant on a
risk basis.
At its request, the CLC has been allocated a case officer at the Information Commissioner’s Office
(ICO) which will enable the CLC to obtain advice, particularly on the scope of GDPR.

Financial impact

Diversity and inclusion impact
No direct diversity and inclusion impact has been identified.
Communications requirements
The CLC has a GDPR page on its website which is being regularly updated. The CLC newsletter will
continue to raise awareness about GDPR and signpost to the GDPR page.
The CLC is updating its own data protection policies so they are GDPR compliant which will be
published as and when they are finalised.
Publication status of this paper
This paper relates to policy development to comply with legislation and will not be published.
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Implementation of CMA Recommendations
set out in its Legal Services Market Study
Transparency
Purpose:
Author:

For Approval
Simon Blandy

Summary
Council is asked to
(1)
(2)

agree the recommendations set out in the Appendix to this report, and
determine whether the CLC should publish determinations made by the Legal Ombudsman
(LeO Data).

Risk management
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Financial impact
Additional resources may be required if the CLC needs to enforce compliance with the amendments
to the CLC’s regulatory arrangements, as agreed by Council
Diversity and inclusion impact
No direct diversity and inclusion impact has been identified.
Communications requirements
The CLC will publish a consultation paper setting out the rule change required to give effect to the
policy agreed by Council with draft guidance.
Publication status of this paper
This paper relates to policy development in response to the CMA Recommendations and will not be
published.
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INTRODUCTION
This paper provides a brief overview of the government’s agenda on improving the home buying and
selling process. We are closely and actively engaged in this work, with partners across the industry.
This pace of activity is now quite fast and the landscape is changing quite often, so this paper sets
out current activity and our overall goals.
The government’s impetus helps create significant opportunities for the CLC to deliver on its promise
to support innovation in the legal sector. We aim to put ourselves at the heart of the work to
improve home buying and selling as part of our corporate strategy to become the regulator of choice
as we continue to deliver high standards of consumer protection.
BACKGROUND
The Ministry of Housing, Communities and Local Government published its response to its call for
evidence on improving the home buying and selling process on 8 April.
The Government response identified three areas for improvement:
1. a better consumer experience;
2. reducing time from offer to completion; and
3. reducing failed transactions.
Each of the main elements in the response is aimed to help in relation to one or more of the three
areas for improvement.
Day to day delivery of this agenda has now moved from the Secretary of State to the Minister,
Heather Wheeler. The Chair and Chief Executive are due to meet her on the morning on 1st May to
offer our help driving this work forward to deliver real change by the industry.
Estate agents will now be required to hold a professional qualification and to be transparent about
the fees they receive for referring clients to solicitors, surveyors and mortgage brokers.
Other measures the government expects will make the system easier, faster and more transparent
include:
• encouraging the use of voluntary reservation agreements to help prevent sales falling
through and crack down on gazumping
• setting a timeline for local authority searches so buyers get the information they need within
10 days
• requiring managing agents and freeholders to provide up-to-date lease information for a set
fee and to an agreed timetable which will end the current situation where leaseholders are
at the mercy of freeholders and their agents
• strengthening the National Trading Standards Estate Agency Team so they can carry out
more enforcement activity which includes banning agents
• government working with consumer groups and the industry to develop a consistent set of
performance metrics for conveyancers, so consumers can make a more informed choice
The government also said that, to ‘bring the profession into the technology era’, they will set up
working group to bring industry and partners together to look at developing innovative digital
solutions to speed up the home buying and selling process.
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CLC’S RESPONSE TO THE GOVERNMENT’S PROPOSALS
In engaging with the government on this agenda, are three main areas we wish to focus on;
transparency, technology and government leadership. But first we will look at the measures
affecting estate agents.
Professionalisation of estate agents and transparency of referral fees
Coverage of the announcement focused on the professionalization of estate agents and the
requirement that they should inform their clients of any referral fees in time for the client to be able
to shop around for a conveyancer rather than relying on disclosure by the conveyancer in a letter of
instruction.
The CLC has welcomed the government’s decision not to impose a ban on referral fees, which could
have been damagingly disruptive to the industry as well as to consumers and the national interest.
We expect that the CMA transparency agenda could deliver incremental change by empowering
consumers to shop around more.
We have met the Chief Executive of NAEA Propertymark, the estate agents’ body who assures us
that his members will comply with this requirement under the new regulatory regime.
We have agreed to join a working group convened by NAEA property mark to look at how estate
agents can collect more comprehensive and accurate information about properties for sale that can
be passed to conveyancers and so speed up the process.
Transparency (improvement area 1)
The MHCLG response has highlighted the need for greater transparency around conveyancing
services. It is worth noting that there is significant overlap between this work and the CMA’s market
study response.
Through the Remedies Programme Implementation Group we aim to achieve an aligned approach
on transparency in relation to conveyancing services between ourselves, the SRA and CILEx
Regulation. We are looking to agree a standard format for price estimates for conveyancing and
probate work.
Nobody wants legal services to become a race to the bottom where whoever offers the lowest fee
wins, irrespective of the quality of the service delivered. In delivering on the CMA’s
recommendations, we are working hard on how firms can improve the way they promote the
features and quality of their services, and show how they may differ from others.
We are keen that firms focus on selling on service and quality rather than on price. This may be a
difficult transition for many, as law firms have traditionally found it difficult to differentiate
themselves from each other. We will look for opportunities to help them as we develop our detailed
response to the CMA recommendations.
We welcome the MHCLG’s call for consumers to be able to make a more informed choice of
conveyancer. Review sites are used, rated and increasingly trusted by consumers to guide their
3

buying decisions. It is this route, rather than kite marks or additional quality standards beyond
existing regulatory requirements which we believe will best support consumers in shopping around
and lead to informed consumer choice.
Technology (improvement areas 1, 2 and 3)
The Government’s response also highlighted harnessing technology to improve the home buying
process. This is of course something that we have been pursuing vigorously for some time now.
They say that they want: “In the long term …the process to be enabled by the wide range of
technological improvements which are already speeding up other aspects of our lives. We also want
to encourage digital innovators so that they can use their skills and expertise to transform the
process. In the short term, we want to work with industry and other public sector bodies to
encourage the development of digital signatures, improve the ID verification process and promote
the adoption of e-conveyancing.”
The proposal from MHCLG is to establish a technology working group which will initially prioritise
work on digital signatures, improving and streamlining ID verification processes, and promoting the
wider adoption of e-conveyancing; and work with innovators to explore routes to market for
technological solutions. We are ready and enthusiastic to work with the Minister on this and are
keen to take up a place on the Working Group.
Government leadership (improvement areas 1, 2 and 3)
From our role chairing the RPIG we are well aware of the complexities of corralling and driving
forward a range of potentially competing stakeholders. The Government have set out an ambitious
agenda, but are looking to the industry to deliver change itself.
While we agree it will be for others to bring forward solutions, we are firmly of the view that the
Ministry will need to play a central role in ensuring progress. We will urge the Minister and the
department to play a central and leading role in ensuring delivery and consider how they can best
use their position to assist when agreement is providing difficult to reach or if progress stalls.
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Adjudication Panel
Date of Meeting:
Purpose:
Author:

26 April 2018
For Approval
Simon Blandy

Summary
The Adjudication Panel was established in 2011 in place of the Discipline and Appeals Committee to
determine appeals against licensing decisions made by the CLC and to determine misconduct cases
referred to it.
This report invites the Council to agree that the terms of office of the four members whose term of
office is due to expire on 31 August 2018 is extended by one year to 31 August 2019.
Recommendation
Council is asked to agree to extend the terms of office of the AP members whose term of office is
due to expire on 31 August 2019 (namely Ian Melville, Ed Percival, Richard Morris and John Wilson)
by one year so that they expire on 31 August 2019.
Risk management
There are no additional risks in extending the terms of office of these AP members.
Financial impact
There is no immediate financial impact in undertaking this project.
The financial consequences of any recommendation put to Council will be fully set out.
Diversity and inclusion impact
Equality, diversity and inclusion considerations are taken into account in determining AP Panel
membership.
Communications requirements
The AP members will be invited to agree to a one year extension to their term of office. Assuming
they agree, the extension will be confirmed to them by letter, and notification sent to the AP Chair.
Publication status of this paper
This paper will not be published.
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Council Work Plan
Purpose

Noting

Author:

Sheila Kumar

Summary
To provide Council members with an “in advance” outline of upcoming meetings.
Recommendations
The Council is invited to note the outline of business for consideration at is forthcoming
meetings.
Risk management
None for the purposes of this report.
Financial impact
None for the purposes of this report.
Diversity and inclusion impact
None for the purposes of this report.
Communications requirements
None for the purposes of this report.
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