Council Meeting
To be held on
Thursday 3rd November 2016
at 11.00hrs – 14.30hrs at
CAN, Bank Room, 49-51 East Road, London,
N1 6AH
AGENDA
No

Item

1

Welcome, Introductions and
Apologies for Absence and
Declarations of Interest

2

Minutes and Matters Arising

Approval of Minutes of
Meetings held on 28 July 2016
and Council Workshop held on
22 September 2016
Actions from Previous
Meetings

Publication status

For publication - subject to
redaction of commercially
confidential material.
Minutes of workshops are not
for publication – policy in
development, the details of
which will be published in future,
where possible.

Type of
Paper
For
recording

Lead
JP

JP
Approval

Noting

Actions from previous meetings
have not been published as
these have been published
within minutes of past meetings.
3

Consumer Information
• Price Transparency
• Client feedback
• Complaints data
• Secure Logos

4

CEO Report

5

Management Report
a. Q3 Performance Outturn
b. Watchlist
c. Principal Risk Register

Not for publication - policy in
development. Where possible,
information will be published
once the relevant policy decision
has been made.

Approval

SW

Not for publication - contains
information that has been
provided to the CLC in
confidence or which will be
published in future

Noting

SK

a. For publication, subject to
redaction of commercially
confidential material
b. Not for publication –
contains information relating
to ongoing investigations,
proceedings and
enforcement action.
c. Not for publication –
contains information, the

Noting
Noting
Noting
Noting

SK/SMT
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d. Property News Round up

disclosure of which would be
prejudicial
d. For publication.

6

Report on 2016 Annual
Regulatory Return

Not for publication – Final
Report is intended for future
publication.

Noting

SW

7

Business Plan

Not for publication – Will be
published in final form when
available.

Approval

SW

8

Update of Handbook Changes

Not for publication – policy in
development; revised Handbook
will be published when finalised.

Approval

SB

9

Terms of Reference &
Governance Review

Not for publication – the final
Corporate Governance
Framework is intended for future
publication.

Noting

SK

10

Skills Audit and Yearly Reviews

Not for publication – will contain
personal information.

Approval

JP

11

Committee Minutes for Approval

Noting

HF

Noting

JS

12

Audit and Risk Committee
a) Report and draft minutes
from 25 October 2016
meeting

Not for publication – Policy in
development

Remuneration Committee
b) Report and draft minutes
from 30 August and 10
October 2016

Not for publication - Policy in
development

Council Work Plan for 2017

For publication

Noting

SK

Not for publication – intended
for future publication
development.
Not for publication – policy in
development

Noting

SB/EB

Approval

SB

LUNCH
13

Adjudication Panel: Chair’s
Annual Round Up

14

Approach to Sentencing
Guidelines for the Adjudication
Panel

15

AoB (Items to be sent by email in
advance to Head of Executive
Office)

ALL
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CLC Council Meeting
Minutes of the Council meeting held
on
Thursday 28 July 2016
at
CAN Mezzanine, East Road, London, N1 6AH
1100hrs – 1400hrs
Council Present
Dame Janet Paraskeva (JP) Chair
Mrs H Foster (HF)
Mr A Clark (AC)
Mr J Jones (JJ)
Ms T Perchard (TP)
Ms J Smith (JS)

CLC in attendance
Ms S Kumar (SK)
Mr S Ward (SW)
Mr S Blandy (SB)
Mr H Hinrichsen (JH)
Mr J Hindmarsh(JH)
Mrs S Reynolds (SR)

Chief Executive
Director of External Relations
Director of Regulatory Standards
Interim Director of Finance
Director of Operations
Head of Executive Office – minute taker

Apologies
Ms A Pearce (AP)
Mr R Gurney (RG)
Mr G Kidd (GK)

1.

Welcome, Introductions, Apologies and Declarations of Interest

There were apologies from Andrea Pierce, George Kidd and Rob Gurney.
Jan Smith confirmed she had taken up her new NED role at Holmesdale Building
Society on 1 May 2016. There were no other declarations of interest, excluding the
standing one where trade members of the Council have a declared interest in the
Compensation Fund and professional indemnity insurance discussions.
It was also noted that George Kidd had tendered his resignation, effective from 1
September 2016, to take up a permanent full time CEO position.
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Decision July16/001: Council formally noted George Kidd’s resignation. They
also noted that the recruitment process to commence in August for a
replacement lay member of the Council and as there were another 4 Council
members retiring in early 2017, the recruitment process would be set up to
recruit 5 members at the same time.
2.

Minutes of Previous Council meetings

Minutes of previous meeting were approved, subject to a couple of minor typos. The
decisions outside Council were also approved:
i)

Publication of governance materials

At its workshop meeting in June, the Council considered arrangements for publication
of papers prepared for its meetings. The Council is asked to formally agree the
approach it set out at that meeting.
The Council is asked to Approve that from the next formal meeting of Council in
November 2016, the CLC will publish on its website the agenda and all related papers.
Publication will continue to be subject to the exemptions set out in the CLC’s
publication policy. Where it is not possible to publish a paper under those exemptions,
the summary cover sheet will be published that sets out the substance of the paper
and any decisions that the Council is being asked to take. Minutes of Council meetings
will continue to be published as at present, following their approval by the Council at
the following meeting.
Decision July16/002: Council agreed from November 2016 to publish Council
agenda and all non-exempt papers on CLC website.
ii)

CLC Strategy

There was a review of the CLC’s strategy at the June workshop meeting. Council is
asked to agree the following:
Following a review of the changed legal sector landscape and the expectations raised
by government announcements of planned reviews of the framework of regulation, the
Council reaffirmed its strategic objective of ensuring that the strengths of activity –
based regulation were recognised and retained in any future regulatory framework,
regardless of whether that included one or many regulators.
3.

CEO Report

The Council noted the contents of the CEO report, the following updates were given
at the meeting:
•

On page 4 of the report, it was noted that Chairs of committee will continue to
give comments on committee members performance to the chair on a yearly
basis, to enable it to be fed into individual’s appraisals carried out by the
Council Chair;

•

Council members noted that the update on insurance renewal was helpful.
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4.

Management Reporting
a) Q4 Performance Out-turn

Council noted key issues contained in the reporting suite of papers. The Director of
Finance reported a surplus over budget projections at the half year, and said this was
likely to continue to end of year position. The positive variance is due to revenue being
higher than expected and operational expenditure being below expectation. It was
anticipated that expenditure would even out by the end of the year.
There had been no movement on the Compensation Fund in the first half of the year.
It was noted that cash reserves were very healthy, due to the sale of the properties in
Chelmsford. The cash was currently split over 3 banks. Council asked for a paper to
return to the November Council to consider what investments could be made, both
shorter and longer term, taking into account market forces and Brexit fallout.
On licence holder numbers, an additional figure to be added for those members who
are LCs and probate licence holders.
It was noted that no income stream projected for 2017 budget calculations for
Education income.
Action 001: amendment to management pack to include figures for those
holding a LC licence and what % of the Licence holders are probate
practitioners.
b) Interventions and Watchlist
Council noted the contents of the watchlist. In particular Council noted:
• RSMs were continuing to build constructive relationship with practices;
• There were robust discussions at SMT on a weekly basis of watchlist items
c) Principal Risk Register
Heather Foster informed the Council that the Audit and Risk Committee had
scrutinised the risk register at their last meeting and were happy to recommend to
Council for approval. ARC had asked the Executive to look again at the risk rating
after controls, as members considered that some of these could have a lower risk
rating after mitigations in place. Council approved the risk register after discussion of
the issues.
Item 5 Redacted: Commercially Confidential
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6.

Practice Fee and Compensation Fund Contributions from Nov 16 to Oct 17

The Council noted that the CLC published a consultation on the current fee structure
which ended on 24 June 2016. There were two responses: one from a practice
agreeing the proposals and the other from the Society of Licensed Conveyancers
(SLC) making tentative proposals for changing the charging structure (such as
modifying the fee bandings). A meeting is being fixed with the SLC in mid-September
to discuss these proposals.
Council noted the good news story that fees were being reduced by 20% and the
compensation fund contributions were to remain the same for 2016/17.
Decision: Council agreed that CLC maintains the Licence Fee at £400, the
Practice Fee rates are reduced by 20% (as agreed by the Council at its meeting
on 21 March 2016) and the Compensation Fund contributions are maintained at
their current level. This proposal should not go forward to LSB for approval.
It was noted that LSB would turn around the application quickly.
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7.

Intelligence and Research half year Update (inc Quarterly Property Round
up)

The Council noted the update and property round up. It was reported that on page 5
of the update, client care letters, work was being undertaken to look at improving
letters, and also how to communicate with clients eg electronically, by letter etc.
Results will be available in the autumn and they will feed in to the review of the CLC
handbook.
Council also noted that all CLC regulated practices had reviewed their insurance and
all had run off cover. The split between Howdens and Willis was an even spread this
year.
The property round up would be going out to the whole of this profession in next week’s
newsletter.
On the ARR, it was reported that some of the repetitive questions that crop up year
after year had been removed from this year’s return. In future years, it was suggested
we might be able to provide a template with last year’s answers so that firms can
amend and update the appropriate sections and leave in standard reporting
information if it had not changed.
Council requested that the figures in template 7 should be shared with the insurance
profession.
It was also noted that the Chair had written to the new Lord Chancellor and newly
appointed ministers with introductory letters.
8.

CMA Report

The Council noted that the Competition and Markets Authority (CMA) had published
its interim report on the legal services market on 8th July 2016.
The CEO further reported that an email had been received from CMA after issue of the
Council papers say that in parallel to the report finalisation, they will also now be
looking into certain issues in greater detail and into areas of law beyond our case
studies and given that residential conveyancing is a particularly well-used area of law
for individual consumers, they would like to look into this area in greater detail. They
also wanted to explore whether there were any barriers to expansion that licensed
conveyancers face in the legal services sector. In previous correspondence with us
we mentioned lender panels and the impact of the Law Society’s Conveyancing Quality
Scheme in this context. The CAM would like to take the opportunity to engage with
the CLC and its members in particular to explore this point further and asked if we
would be willing to hold meetings in the second half of August (from w/c 15th August)
with approximately 3-5 CLC members to explore these issues with them.
The Council agreed that was a good opportunity for CLC to shape this issue going
forward.
The chief remedy to a lack of competition in legal services identified by the CMA is the
provision to consumers of more information on legal service providers. In other areas
(insurance, utilities) the market has provided comparison tools that help the consumer.
No such tools have yet emerged in the legal services sector with any real impact and
so it seems sensible for the regulators to step in to fill the gap.

Page 5 of 8

For publication

The Council agreed that the executive should explore how best to enhance the
information it makes available to help consumers choose their legal services provider
and bring recommendations to the November meeting of the Council.
The Chair also asked Council whether they would be willing to start discussions in the
September workshop on price transparency issues within the profession and how
would CLC, as the specialist regulator, help our profession to manage this issue, either
by growing the market and see how this could be done, especially by joining forces
with others.
Council debated whether this was in fact a job for the regulator and whether there was
a market for price comparisons. For the September workshop it was agreed to explore
issues, look at what research (including Select Committee reports) that exists already
and debate next steps, to ensure our profession does not get left behind.
Action 002: Discussion on ways that consumers choose services of licensed
conveyancers to be held at September workshop
9.

Education Update and next steps

Council noted the update on education and the progress made towards transition to
SQA in September.
Council had agreed at its meeting in March 2015 to establish a voluntary register for
technicians which was intended primarily for apprentices, rather than current students.
It is proposed that the scope of the register is extended to include current students to
enable them to evidence independent evidence of their achievement. Others who
have completed the foundation units and are not yet eligible to apply to be licensed
conveyancers will be able to register their qualification on the same terms as current
students.
Decision 004: Council agreed:
1. students are permitted to register their qualification at a technician level
on the voluntary register from September 2016 as an incentive for current
students to complete the foundation course, subject to (2) below.
2. in order to mitigate the risk that students do not progress beyond the
technician qualification to a CLC lawyer licence, students who have
completed the foundation course will also be required to complete the
new Foundation Accounts units or, alternatively, provide satisfactory
evidence (certified by their employer) of equivalent experience to apply
for registration as a CLC Legal Technician (Conveyancing or Probate).
3. The LC legal Technician register to note that the members on the register
are “not qualified LCs”.
The Council also noted that they were very pleased with the progress on the project
and by the way the team were handing the transition.
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The Council noted that marketing had not yet started by SQA on the courses offered,
but that SQA would liaise with the Director of External Relations would work together
to advertise. There would be links to SQA website on the CLC website.
10.

Risk Appetite Statement

Following on from the Risk session at the June workshop, a risk appetite statement
had been drafted for consideration.
Council considered whether the 4 categories suggested were appropriate and were
asked for views on whether the risk appetite statement to accompany each was
sufficient.
Council agreed the 4 categories in the statement were suitable, and added an
additional one of Strategic Development. Council asked Executive to expand on the
risk appetite statements that accompanied each one:
i.
Earnings Volatility
.
ii.
Reputation
iii.
Consumer Protection
iv.
Reserves
v.
Strategic Development
An explanation to be
minimum/medium/maximum
considerations.

added to paper
categories and a

on what was meant by
monetary value on financial

The revised statement should then be treated as a living document and used by
Council for decision making, changes in policy etc. This should be attached to the risk
register at quarterly meetings.
Action 003: The Risk Appetite Statement to be appended to the Principal Risk
Register at each meeting.
11.

Committee Minutes for Approval

a) ARC minutes from 19 July
b) Ratification of independent member of ARC
c) Rem Com minutes from 9 June
The Council noted the contents of the last set of minutes for each Committee. The
Council also approved the appointment of Richard Cryer, as Independent Member of
the Audit and Risk Committee
12.

Council Workplan

The Council workplan was noted.
Council noted that the 2017 CLC conference would be held on the same day as the
January Council meeting, with a proposed new date of 25 January. This was the only
day all 3 conference rooms were available. An awards ceremony would take place
on the same day.
Committee Secretary to look at alternative days for September workshop shop.
13.

AoB
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None
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CLC Council Meeting
Item No 3
CONSUMER INFORMATION
Date:

3rd November 2016

Purpose

For decision

Author:

Stephen Ward

Summary
This paper sets out proposals for taking forward initiatives considered by the Council at its
workshop on 22nd September to improve information available to consumers as they choose
legal services providers. It sets out proposals for consultation on how the CLC could:
1. increase the transparency of pricing information in the CLC regulated community.
2. increase the collection of client feedback on services provided by CLC firms.
3. use complaints data and disciplinary information to inform consumer choice
It also sets out an implementation plan for the secure logo scheme agreed by Council in
September.
Recommendations
The Council is asked to comment on the proposals set out in Annexes 1 to 3 to shape the
consultation exercises on potential approaches to the provision of information to consumers.
The Council is asked to note the roll-out plan for secure logos set out at Annex 4.
Risk management
Risks relating to each of the projects are highlighted in the relevant sections. They will be
managed on a project basis as each is defined following the consultation period.
Financial impact
There is little financial impact arising from this paper. The annual cost of the secure logo
scheme is less than £4,000. The costs of approaches to price transparency, client feedback
and publication of complaints and data and disciplinary information will vary considerably
depending on the model adopted by the Council following consultation.
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Diversity and inclusion impact
The initiatives in this paper have the potential to help open up access to legal services. Final
proposals will need to be assessed to ensure that they do not have negative impacts on
particular groups in the regulated community. At the moment, it is not clear that they will.
Communications requirements
Consultations on these projects will be supported with a major communications and
engagement effort, including a conference for CLC Managers in January 2017 and a series
of face to face meetings with practitioners around the country in February in addition to PR,
website and newsletter content.
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•
•

Not applying a 5% annual increase budgeted from January 2016.
Underspend on training budgets.

3) Total operating expenses are below budget expectations and are reflecting a
negative variance of £4,497 (0%) against the budget. Summarised below are
further details of line item variances:
 Education costs are 45% over budget. The higher costs can be attributed to
more than expected assignment submissions and exam sittings. The higher
than budgeted costs are offset by a positive revenue variance. Education
revenue amounting to £227 182 has been recognised year to date.
 External Relations costs are 1% under budgeted (£2,762 positive variance)
The variance from budget has reduced significantly since the last quarter due
to increased spend in the marketing and consulting categories.
 Practice costs are 14% over budget (£13,552 negative variance). The key
components of the variance are:
o Storage costs – due to additional boxes being taken into storage, and
higher than anticipated costs associated with the consolidation and
scheduling and destruction of boxes.
o 3rd party inspection costs – the variance on this line can be attributed to
timing of routine inspections (frontloading when compared to budget),
additional targeted inspections.
o Unbudgeted consulting cost incurred to change functionality on the
student MIS system.
 Regulatory costs are 7% under budget (£19,801 positive variance) this is
driven by a lower than budgeted Legal and consulting fees. This is partially
offset by higher than budgeted OLC cost.
 Office costs are 3% under budget (£8,636 positive variance) the variance is
largely as a result underspend on office costs (Stationary, postage &
insurance). This is partially offset by higher than budgeted costs associated
with the sale of the properties (Council tax, cleaning and other sale related
costs).
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2 Cash reserves
As at 30 September 2016 the cash position of the Practice Fund can be summarised
as follows:
Practice Fund
Cash Reserves as at June 2016

YE Dec 15

Jun-16

Oct-16

Increase /
(Decrease)

Minimum Reserves

1,000,000

1,000,000

1,000,000

-

Free Cash Reserves

1,126,748

908,545

1,035,866

127,321

-

-

1,187,079

1,187,079

2,126,748

1,908,545

3,222,945

1,314,400

Property sale proceeds
Total Cash in Hand

Free cash is all cash not allocated to any reserve or segregated due to a specific
source or purpose, and is thus surplus to minimum requirements.
Please note that the movements in our cashflow are impacted by the nature of our
cashflows. Although we receive fees monthly from practices, individual licensing
subscriptions are all received in October and amortised over the financial year. As a
result the surplus recorded on the income statement will not necessarily correspond
with movements in cash. It is also worth noting that all debtors are current.
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Section 2: Operational performance indicators
Section 2.1 – Practices & Licensing

 The number of practices under CLC regulation has remained flat year to date.
 There are 233 practices licensed by the CLC as at the end of June 2016.
The total number of practices regulated by the CLC at June 2016 is summarised by
entity type below:

There are currently 55 regulated practices that are registered as Alternative
Business Structures.
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The table below summarises movement in the number of practices and declared
turnover starting at November 2015. Over the period practice turnover under
regulation has grown by £8,896,311.

 The number of license holders has increased by 25 over the last quarter and
76 year to date. The individual license base is composed as follows:
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Section 2.2 – Inspections & Monitoring

 The absolute number of practices on the watch list has remained relatively
constant over the last 15 Months.
 There has been greater movement in the Watchlist consequent on new
resources being in place.
The number of routine inspections conducted during 2016 are summarised below:

In addition to the routine inspections, a further 19 targeted inspections have been
conducted year to date.
The status of accountant’s reports received for the 2015 and 2016 financial years are
summarised below:
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Although the rate of qualifications has increased year on year, we cannot yet
conclude that there is an upward trend in qualification as we have only received 36%
of the FYE2016 reports. All qualified reports are reviewed and logged immediately to
determine what action needs to be taken. Action is dependent on the type of breach
(significant or trivial), whether it was accidental or negligent and whether it has been
resolved. Action would include asking for further details or scheduling a targeted
inspection.
The most common reasons for qualifications include (note: some may have multiple
qualifications):
• Bank reconciliations prepared late or incorrectly (22)
• Bookkeeping errors (14)
• Receipt and payment made from client account in contravention of the
accounts code (12)
• Issues with the office side of the client account (5)
• Issues with the sample of reconciliation statements selected (5)

Section 2.3 – Students & education
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Of course over the same period there has been an increase in the number of
practices regulated by the CLC, but further analysis shows that the growth in
combined turnover has been largely in-step with the growth of the regulated
community, meaning that average turnover has increased almost as much as
combined turnover. We do not yet have a fixed number of practices for 2016, but
comparison of figures from 2015 show that combined turnover had increased by
178% from 2011, while average turnover per practice increased by 175% over the
same period.
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Section 3 – HR
Redacted in its entirety – Personal data
Section 4 - Complaints against the CLC
There have been 5 complaints raised against the CLC during 2016. 4 of these have
been resolved. The remaining open complaint was received in October 2016 and is
in the process of being addressed.
No instances of whistleblowing were reported.
Section 5 - Procurement
We have not procured any significant goods or services in the first quarter of 2016.
Section 6 - Projects
Although there are ongoing projects, for instance the education outsourcing project
no separate special projects were registered outside of the standard operating
budget. As such we are treating these items as normal business expenses and not
tracking them separately, though they are subject to usual project management
disciplines.
Section 7 – Business plan milestones exception report
Business Plan exception report
Below are details of those activities in the 2016 plan where there is variation from the
initial completion deadline.
1.

Complete transfer of delivery of education to SQA
•
•
•

Managing transition of existing students
Including new stand-alone probate qualification
Ensuring viability of apprenticeship routes

Initial completion deadline: September 2016 - All new students from September 2016
being handled direct with SQA
Commentary
We have been working on the transfer of current CLC students to the new
qualifications framework since the new Diplomas administered by SQA became
available to the qualifications market in September 2016.
The Apprenticeship and Classroom based programmes are already available and
more providers will shortly be coming on line to expand these offers.

Page 14 of 17

For publication –commercially prejudicial and personal information redacted

Distance learning continues to be a very popular way to study the CLC qualifications.
Training providers with the capacity to deliver national programmes on this scale are
entering the pipeline, but distance learning has not become available in the
timeframe the CLC anticipated. A number of key discussions are currently taking
place to ensure distance learning provision comes on stream as quickly as possible.
2.

Promotion of routes to licence as a CLC Lawyer

In collaboration with education providers
Initial completion deadline: May 2016, new approach to be agreed and in place
Commentary
As above.
3.
Further integration of data from Annual Regulatory Return, monitoring,
inspections
Initial completion deadline: Phase 3 CRM development Project Initiation Document
agreed by Project Board, March 2016
Commentary
Phase 3 was signed off in July, the agreed revised deadline. It delivered
improvements to the licence renewal process. Integration of the ARR, monitoring
and inspections data across CLC's operations has been achieved without IT
development and the use of the risk matrix.
4.
Establish Practice Notes product providing guidance and examples of
best practice, published online and promoted through webinars
Initial completion deadline: Twelve practice notes published in 2016, at least eight
webinars attracting 40 participants held in 2016
Commentary
There has not been a need for as many practice notes as was expected -this will
change in 2017 as new handbook provisions are introduced which will require
Practice Notes as compliance support for firms. We are moving away from numeric
targets for Practice Notes. We are on track to delivery 8 webinars by the end of the
year.
5.

Annual Stakeholder Reception

Initial completion deadline: Tied to publication of Annual Report, April 2016
Commentary
Amended to become a stakeholder meeting on 14th November.
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6.

Increase number of regulated entities

Initial completion deadline: December 2016, two new entities with £0.5m turnover
recruited
Commentary
We had hoped to have a resolution to the SRA's run-off cover requirements by
March. Much work has been done by the staff team and the Char has also been
involved. SRA consultation on changes is nearing its end.
7.

Storage consolidation project

Initial completion deadline: Project to be completed end Q1 2016
Commentary
Nearing completion. All files are now in a single storage location. Some destruction
and schedule remains to be completed.
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CLC Council Meeting
Item No 5b
CLC Watchlist
Date of Meeting:

03 November 2016

Purpose:

Noting

Author:

Jason Hinrichsen

Summary
This is a regular Council paper which provides an update on the Practices that have been
assigned to the watchlist.
The CLC’s aim is to ensure that it raises regulatory issues with a practice as early as possible
to avoid the risk of a practice failing to meet its regulatory responsibilities. Where it concludes
that issues with a practice are or may become significant, that practice is placed on the
watchlist and is monitored intensively in order to mitigate risk to the consumer; risk of claims
on that practices professional indemnity insurance; and ultimately on the CLC’s Compensation
Fund. SMT review the watchlist on a weekly basis.
There have been no interventions in 2016 to date.
Recommendations
Council is asked to review and note the paper.
Risk management
Active management and monitoring of practices placed on the watchlist enable the CLC to
mitigate the risk of losses to consumers, claims against PII insurance policies and ultimately
the compensation fund,
Financial impact
Failure of any practice may have a significant adverse impact on the consumer, the CLC and
the profession.
Diversity and inclusion impact
There is no impact on diversity or inclusion.
Communications requirements
None
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CLC Council Meeting
Item No 5c
Principal Risk Register
Date of Meeting:

03 November 2016

Purpose:

Review & Noting

Author:

Jason Hinrichsen

Summary
The Principal Risk Register as adopted by the ARC and Council in January 2016 is attached
for review and noting.
Recommendations
Following ratification by the Audit and Risk Committee on 25 October 2016, Council are asked
to review and note SMT’s assessment of the status of the Principal Risks.

The most recent iteration of the Principal Risk Register has been reviewed by the
Audit and Risk Committee on 25 October 2016. No significant adjustments have
been proposed to any of the risks or controls presented.
The SMT can also confirm that:
1) The existing risks are still valid and still adequately summarise the principal
risks of the organisation.
2) Controls in place are still effective and adequately mitigating the risks.
3) Likelihood and consequence before controls has not changed
Risk management
The report is for information only.
Financial impact
There is no financial impact in relation to this paper.
Diversity and inclusion impact
There is no impact on diversity or inclusion.

For publication – summary sheet only – contains commercially confidential
information

Communications requirements
This paper is for Council only.
Background
This is a regular report to the Council communicating the ARC review and management’s
assessment of the principal risks.
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CLC Council Meeting
Item No 5d
Property and Law Round Up October 2016

CLC’s Property and Law Round Up
October 2016
Contents
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Research and Reports
Q3 GDP Figures
Britain’s economy expanded by 0.5% in the three months after the EU referendum; down slightly
from the 0.7% growth recorded in Q2, but defying the most pessimistic predictions made by the
Remain campaign.
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Most economists forecast third quarter growth of 0.3%, and although initial results are in line with
the official forecasts made before the referendum took place (in March the Office for Budget
Responsibility predicted third quarter growth of 0.5%), it is possible that they may be revised
downwards for a result more in keeping with expert predictions.
We have apparently avoided the Treasury’s referendum campaign claim that a vote to leave the EU
would result in 0.1% fall in GDP in Q3, heralding the start of a recession, and their worst-case
“severe shock” scenario which predicted a 1.0% fall in the three-month period, although that was
predicated on an immediate triggering of Article 50. For now we remain in a state of limbo.

The State of the Economy
The relatively strong growth makes it less likely that the Bank of England’s Monetary Policy
Committee will further cut interest rates, which remain at a historic low. This had been discussed as
a possibility, and may have encouraged more people to enter the property market, if banks made a
corresponding downward adjustment in mortgage rates.
The GDP figures may give a misleading picture of a generally buoyant economy, because although
the dominant services sector grew by 0.8%, there was a 1% drop in manufacturing output, and the
other major sectors all contracted; production (which includes industries such as mining and waste
management) by 0.4%, agriculture by 0.7%, and construction – the sector most closely aligned to the
work of CLC-regulated practices – saw the largest fall of 1.4% (see commentary on the “Nationwide
House Price Index: September 2016” below, for effects on the supply of housing stock).
Britain’s economy has held up well since the vote to leave the EU, but uncertainty around the future
of international trading relationships could hit investment, according to Ben Broadbent, the deputy
governor of the Bank of England: “Even if growth stays strong, that uncertainty alone is dangerous,
making it hard for businesses to know if they should make big spending decisions.”
The pound has lost more than 15% of its value against the dollar since the Brexit vote, and Goldman
Sachs believes it is still overvalued by about 10%. This favourable exchange rates may encourage
foreign investors to target British properties, completely removing any barriers that may have been
erected by the increase in stamp duty in Q2, but any effects of these have been muted so far, and it
may be that investors are waiting for legal and policy positions to solidify, or simply to see how much
further the pound will fall from what is already a 31-year low.

RICS: September Report
The headline findings from the September edition of RICS UK Residential Market Survey are that:
•
•
•

Buyer demand increases for the first time in seven months although conditions vary across
the UK
House prices continue to rise while new instructions remain scarce
Downward trend in sales eases with expectations continuing to improve

The September 2016 RICS Residential Market Survey results show new buyer enquiries increased for
the first time in seven months, but the pick-up was modest.
A regional breakdown shows prices continue to fall in Central London and the North East, although
the pace of decline eased noticeably across the latter. Anecdotal evidence suggests that uncertainty
following the EU vote, along with Stamp Duty changes, are both continuing to adversely impact the
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Regional price trends have continued, with the South-East of England making the greatest gains,
although price growth in London and the outer metropolitan area is down almost a third since the
second quarter.
The number of new homes is growing, but too slowly to keep pace with demand. It is up 30% on the
low point seen in 2010, but still 15% below the average rate of building in the five years before the
financial crisis, and 38% below the 225,000 new households projected to be required in each year of
the next decade.
Low interest rates, and schemes such as Help to Buy, should give confidence to housebuilders to
increase output. But economic uncertainty is a serious impediment to increased activity in the shortto medium-term.
The regions with the lowest house price to earnings ratios, such as the North-West of England and
Yorkshire and the Humber, have seen the smallest increases in housing stock. And while London
experienced the greatest increase, at 2.9%, this was still substantially lower than the 4.3% rise that
might have been expected given the elevated house price to earnings ratio and observations in other
regions. In outer London the growth in housing stock was only two-thirds of what might have been
expected.
You can read the full report here:
http://www.nationwide.co.uk/~/media/MainSite/documents/about/house-priceindex/2016/Sep Q3 2016.pdf

Stamp Duty Avoidance
New tax avoidance schemes are emerging in the wake of the Stamp Duty 3% surcharge on the
purchase of second homes that came into force in April.
Similar schemes were popular a few years ago, but had largely disappeared as HMRC successfully
challenged them and closed the loopholes, and most of those who participated in such schemes
have had to pay the full SDLT liability, plus interest on late payment, and penalties in some cases –
all on top of the fees paid to the promoter of the scheme.
A simple Google search reveals a handful of companies that, once again, offer structures which claim
to save Stamp Duty on property purchases for an upfront fee, although actual details are vague.
Such schemes are likely to be challenged by HMRC.
Other problems may arise for parents who already own their home and who may wish to help their
child buy their first home. If they acquire an interest in the property, the higher rate of Stamp Duty
will apply.
You can read more about the matter here: http://www.propertyindustryeye.com/new-taxavoidance-schemes-emerging-after-stamp-duty-3-surcharge/

Page 8 of 10

For Publication – Summary sheet only - policy in development
•

Reduce unnecessary regulatory burdens and cost on regulated Practices,
ensuring that regulation is properly targeted and proportionate for all CLC
Lawyers and Practices; and

•

Maintain an appropriate level of consumer protection.

The Legal Services Act 2007 provides a common framework and set of objectives for all
legal services regulators to adhere to when discharging its regulatory functions. The CLC
has assessed the proposed changes against these regulatory objectives, the better
regulation principles and its wider equality duty and considers the proposed changes to be
compatible with its regulatory objectives.
Communication Requirements
The CLC’s review of regulatory arrangements initiative was announced in the CLC’s
Business Plan 2016. Where necessary amendments to the CLC’s Regulatory Arrangements
will be subject to consultation with the profession and other stakeholders. The profession will
be given notice and where appropriate will be provided with the necessary guidance on
changes before they come into force.
There will be two separate three month consultations of the draft Accounts Code and
Continuing Professional Development Code which will run concurrently. Following
consideration of the consultation responses, provided no substantive issues are raised, an
application will be made to the Legal Services Board to approve the two codes.
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CLC Council Meeting
Item No 13
Adjudication Panel Update
Date of Meeting:

3 November 2016

Purpose:

For Information

Author:

Simon Blandy

Summary
Emma Boothroyd as Chair of the Adjudication Panel will be in attendance to brief Council on
the work of the Panel in the last twelve months.
This note provides a summary of the Adjudication Panel’s recent work and developments.
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Communication requirements
The Chair of the Adjudication Panel’s comments have been taken into consideration in
preparing this paper.
Based on the determination made by Council, the draft Indicative Sanctions Guidance will be
finalised and sent out for consultation in January 2017.
Once finalised, it is anticipated that the Indicative Sanctions Guidance will be published.
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